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the Court’s majority opinion holding that limits on the political speech of corporations violated the 

First Amendment.  Speaking for fi ve Justices, Powell’s opinion invalidated a Massachusetts statute that 

forbade banks and business corporations from spending money to infl uence referenda elections, except 

referenda that materially affect the corporation’s business or property.  The bank, the Court held, had 

a constitutional right protected by the Fourteenth Amendment to use its treasury funds to advocate the 

defeat of a proposal for a constitutional amendment providing for an income tax on individuals.  Justice 

Powell had slipped the capitalist Joker back into the Court’s deck.

 Justice Powell’s opinion for the Court evaded the question whether corporations are protected 

outright by the First Amendment.  Dismissing that issue, Powell stated that “the Constitution often 

protects interests broader than those of the party seeking their vindication” and thus the “proper ques-

tion” is whether the Massachusetts law “abridges expression that the First Amendment was meant to 

protect.”237  Powell argued that 

the First Amendment gave its 

highest protection to political 

speech, and that the identity of 

the speaker – whether individual 

or corporation – was irrelevant.  

“The inherent worth of the 

speech in terms of its capacity 

for informing the public does 

not depend on the identity of the source, whether corporation . . . or individual.”238  Corporations, in 

short, were protected by the First Amendment for different reasons than living, breathing persons.  En-

suring the rights of listeners to a robust debate – not ensuring individual dignity and autonomy – was the 

linchpin of Justice Powell’s First Amendment analysis.  On the merits, Powell’s majority opinion found 

little basis for the ban on corporate spending on referenda, fi nding no grounds for believing that the 

ban on corporate referenda was necessary to protect shareholders or prevent corruption of the electoral 

process.         

Powell’s strategy of using the judiciary to 

promote the political power of corporations hit 

paydirt in First National Bank of Boston v. 

Bellotti, when Powell - now Justice Powell - 

authored the Court’s majority opinion holding 

that limits on the political speech of 

corporations violated the First Amendment.
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 Powell’s audience-based analysis succeeded in explaining why corporations had a claim to lim-

ited First Amendment protection, but begged a number of key questions.  If corporations had a right to 

engage in political speech because of the rights of listeners, why wouldn’t the protection of the speech of 

corporate CEOs as individuals be suffi cient to ensure all points of view were heard?  Why did the First 

Amendment rights of the audience give corporate directors a constitutional right to spend sharehold-

ers’ money on political matters – such as the individual income tax amendment – that did not concern 

the corporations’ business or property?  As one corporate scholar put it, “A’s rights to receive informa-

tion does not require the state to permit B to steal from C the funds that alone will enable B to make the 

communication.”239  What justifi ed giving short shrift to concerns – dating all the way back to Andrew 

Jackson’s struggle with the Bank of the United States in the 1830s – that corporate political participation 

would corrupt the electoral process?

 Dissents by Justice White – joined by Justices Brennan and Marshall – and then-Justice 

Rehnquist took the Court to task for these gaping holes in the majority opinion’s logic.  Justice White’s 

dissent accepted that “corporate communications come within the scope of the First Amendment,” but 

denied that corporations had the same First Amendments rights as individuals. Justice White argued that 

corporations are properly subject to speech “restrictions which individual expression is not” because 

corporate speech may pose “threat[s] to the functioning of a free society.”240  As Justice White ex-

plained, “[c]orporations are artifi cial entities created by law,” and the benefi ciary of all sorts of “special 

rules” that not only “increase their economic viability,” but “place[] them in a position to control vast 

amounts of economic power which may . . . dominate not only the economy but also the very heart of 

our democracy, the electoral process. . . .  The State need not permit its own creation to consume it.”241   

In any event, White argued, the statute’s ban did not silence anyone.  “Even the complete curtailment of 

corporate communications . . . would leave individuals, including corporate shareholders, employees, 

and customers, free to communicate their thoughts.”242  

 Justice Rehnquist went even further, showing how the Court’s recognition – for the fi rst time 

in history – of a business corporation’s rights to spend money on elections was fatally inconsistent with 

constitutional text and history.  As Justice Harlan had in his dissent in Hale v. Henkel, Justice Rehnquist 



5 0  |  C O N S T I T U T I O N A L  A C C O U N TA B I L I T Y  C E N T E R

looked to Chief Justice Marshall’s foundational opinion in Dartmouth College, which recognized the 

differences between living persons – who possessed fundamental rights under the Constitution as their 

birthright – and corporations, whose rights depended on a grant from the government.243  This fundamen-

tal difference meant that corpora-

tions were entitled to constitutional 

protection for their property – after 

all, states chartered corporations 

to succeed in business – but were 

not entitled to substantive rights of 

political participation that citizens 

had under the Constitution.  As 

Rehnquist recognized, corporate special privileges – such as “perpetual life and limited liability” – that 

are “benefi cial in the economic sphere” to help corporations make money “pose special dangers in the 

political sphere.”244  Thus, corporations, “like any particular form of organization upon which the State 

confers special privileges . . . different from natural persons,” were subject to government regulation to 

ensure that they did not use their special privileges to dominate unfairly the political process and “obtain 

further benefi ts beyond those already bestowed.”245  Together, the dissenters demolished the majority’s 

analysis, showing how Powell’s opinion ignored nearly two centuries of constitutional tradition limit-

ing corporations’ right to participate in the electoral process and giving governments broad leeway to 

regulate corporate activities in service of the public interest.

 Bellotti’s embrace of corporate constitutional rights to spend money on elections – though a 

radical departure from constitutional text and history – was limited to a narrow set of elections.  In an 

important footnote, Justice Powell expressly disclaimed any right of corporations to spend money on 

the election of candidates for political offi ce.  Noting the long history of regulation designed to prevent 

“corruption of elected representatives through the creation of political debts,” Justice Powell’s Bellotti 

majority opinion explained that “our consideration of a corporation’s right to speak on issues of general 

public interest implies no comparable right in the quite different context of participation in a political 

In dissent, Justice Rehnquist showed how 

the Court’s recognition - for the fi rst time in 

history - of a business corporation’s rights 

to spend money on elections was fatally 

inconsistent with constitutional text and 

history.
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campaign for election to public offi ce.”246  Powell’s fi ve-Justice majority was not willing to throw out 

seventy years of federal campaign fi nance regulation, beginning with the Tillman Act and extended by 

Congress in the 1920s, 1940s, and 1970s.247   

 Cases decided in the wake of Bellotti confi rmed the narrowness of the Court’s holding.  In 

1982, in FEC v. National Right to Work Committee,248  the Court unanimously rejected a constitutional 

challenge to a federal election law that permitted corporations to raise money for election-related pur-

poses solely from their members.  Speaking through Justice Rehnquist, the Court held that the federal 

government could regulate corporations to root out political corruption and prevent corporate domina-

tion of the electoral process, “refl ect[ing] a legislative judgment that the special characteristics of the 

corporate structure require particularly careful regulation.”249  Examining Congress’ long history of 

strictly regulating corporate elec-

toral activity – dating all the way 

back to the Tillman Act of 1907 

– the Court unanimously recog-

nized Congress’ weighty interest 

in “ensur[ing] that substantial 

aggregations of wealth amassed 

by the special advantages which 

go with the corporate form . . . should not be converted into political ‘war chests’ which could be used to 

incur political debts from legislators who are aided by the contributions.”250   

 In 1990, in Austin v. Michigan Chamber of Commerce,251 the Court applied this same logic in 

upholding a state law barring corporations from using their general treasury funds to advocate the elec-

tion or defeat of candidates for statewide offi ce.  The Court, once again, emphasized that the government 

had a compelling interest in regulating corporate spending on elections to ensure corporations did not 

use their special privileges – given to help them operate effi ciently in the marketplace – to dominate the 

electoral process.  “State law grants corporations special advantages – such as limited liability, perpetual 

life, and favorable treatment . . . of assets – that enhance their ability to attract capital . . . .  These 

In Austin v. Michigan Chamber of 

Commerce, the Court emphasized that the 

government had a compelling interest in 

regulating corporate spending on elections to 

ensure corporations did not use their special 

privileges to dominate the electoral process.
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state-created advantages not only allow corporations to play a dominant role in the Nation’s economy, 

but also permit them to use ‘resources amassed in the economic marketplace’ to obtain ‘an unfair advan-

tage.”252   In short, Michigan’s limit on corporate political spending was necessary to prevent corpora-

tions from exploiting “the corrosive and distorting effects of immense aggregations of wealth that are 

accumulated with the help of the corporate form,” to “unfairly infl uence elections.”253  Three Justices 

dissented, arguing for a substantial expansion of the First Amendment rights of corporations.  While 

Bellotti had been careful to limit its holding to referenda, dissents authored by Justice Scalia and 

Kennedy argued that corporations, like individuals, had an unlimited constitutional right to spend money 

on all elections.254  It was unconstitutional censorship, in their view, to demand that corporations surren-

der their First Amendment rights simply because they received special benefi ts from the government.255     

 In 2003, in McConnell v. FEC,256  the Supreme Court reaffi rmed that Austin got the Constitution 

right in recognizing that governments have broad authority to regulate corporate election spending to 

ensure that corporations do not exploit their special privileges to corrupt our democratic political system.  

McConnell upheld a new federal statute 

– the Bipartisan Campaign Reform 

Act (“BCRA”) – prohibiting corpora-

tions from spending treasury funds 

on corporate electioneering advertise-

ments broadcast shortly before a federal 

primary or general election.  Faced with 

overwhelming evidence that corpora-

tions had spent millions of dollars on 

attack ads that all but advocated the 

election or defeat of candidates, Congress passed BCRA to close the loop hole in existing federal law 

that corporations had increasingly exploited.  Under Austin, the Court found this additional restraint on 

corporate speech clearly constitutional, at least when the speech in question is functionally equivalent 

to express advocacy of the election or defeat of specifi cally named candidates.257  Led again by Justices 

In 2003, in McConnell v. FEC, the 

Supreme Court reaffi rmed that Austin 

got the Constitution right in recognizing 

that governments have broad authority to 

regulate corporate election spending to 

ensure that corporations do not exploit 

their special privileges to corrupt our 

democratic political system.
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Kennedy and Scalia, four dissenting Justices refused to bow to the force of stare decisis, and called for 

the overruling of Austin.258   

 While the Court in Austin and McConnell turned back corporations’ constitutional claims to 

spend money on the same basis as citizens who have a right to vote in elections, in other areas of consti-

tutional law, corporations were gaining ground.  The Court repeatedly came to the rescue of corporations 

that had engaged in tortious conduct, 

inventing new substantive due process 

limitations on state juries’ power to 

award punitive damages to individuals 

wronged by corporate misconduct.259   

While the Bill of Rights was ratifi ed to 

ensure that individuals had a right to 

redress illegal acts in front of a jury,260 

the Court in a series of cases held that 

corporations could appeal to the courts to throw out the jury’s award on the grounds that the jury’s award 

was excessive in relation to the harm infl icted by the defendant, creating limits on punitive damages 

with no real basis in constitutional text and history.261  Thus, even before Citizens United, the Court was 

inching back towards the Lochner era, when corporations were treated identically to individuals when it 

comes to fundamental constitutional rights.262

 Corporate efforts to advance their legal agenda in the courts received a signifi cant boost when 

President George W. Bush replaced Chief Justice Rehnquist and Justice O’Connor – who emerged in 

McConnell as the fi fth vote in favor of limits on corporate campaign expenditures263  – with Chief Justice 

John Roberts and Justice Samuel Alito, who both quickly joined Justices Scalia, Thomas, and Kennedy 

in rulings limiting campaign fi nance laws.264 

Corporate efforts to advance their legal 

agenda in the courts received a 

signifi cant boost when President George 

W. Bush replaced Chief Justice 

Rehnquist and Justice O’Connor with 

Chief Justice John Roberts and Justice 

Samuel Alito.
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CITIZENS UNITED V. FEC

 Citizens United began as a fairly sleepy case.  During the 2008 presidential primary season, a 

corporation called Citizens United planned to release a fi lm critical of Sen. Hillary Clinton – Hillary: 

The Movie – through video-on-demand, a pay-per-view service.  In its Supreme Court appeal, Citizens 

United argued that it had a First Amendment right to an exemption from BCRA because a feature-length 

fi lm, which would be seen only by viewers willing to pay, was fundamentally different from the 30- or 

60-second broadcast advertisements that Congress had targeted in passing BCRA.  

  But the Citizens United majority saw the case as an opportunity to do much more than 

simply carve out an exception to BCRA’s ban on corporate electioneering; they saw it as the chance to 

achieve a constitutional revolution by 

giving corporations what the Powell 

Memorandum had urged – a constitu-

tional right to use cash to achieve politi-

cal power.  As Justice Stevens com-

mented in dissent, “fi ve Justices were 

unhappy with the limited nature of the 

case before us, so they changed the case 

to give themselves an opportunity to change the law.”265  Although the Court’s new Chief Justice, John 

Roberts, had professed a commitment to restraint and judicial modesty during his confi rmation hearings, 

Citizens United was neither restrained nor modest.  As chronicled by Justice Stevens, the Court’s major-

ity ignored a number of basic rules of constitutional adjudication in order to decide the issue they wanted 

to decide.  The Court interpreted the statute to create, not avoid, the constitutional problem Citizens 

United complained of, and then issued a ruling on the broadest grounds possible, ignoring the idea that 

its constitutional role is to resolve disputes between the parties before the Court.  

 Even more troubling was the Court’s cynical application of the doctrine of stare decisis.  As 

Justice Stevens powerfully explained, the majority’s opinion was disingenuous in denying how sharply 

its ruling departs from constitutionally sound case law, and how much the Court’s ruling in Citizens 

In Citizens United, Justice Kennedy 

relentelessly played the Joker, asserting 

time and time again that a corporation is 

a constitutionally protected speaker, no 

different from living, breathing, thinking 

persons.
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United changed the law.  Here’s Justice Stevens’ summation: 

Our colleagues have arrived at the conclusion that Austin must be overruled and that §203 [of 
BCRA] is facially unconstitutional only after mischaracterizing both the reach and rationale 
of those authorities, and after bypassing or ignoring rules of judicial restraint used to cabin the 
Court’s lawmaking power.266 

 Having leapt jurisprudential barriers to decide the broadest questions in Citizens United, the 

Court then erred profoundly in its interpretation of the Constitution.  The linchpin of the Court’s opinion 

is that corporations are nothing more than “associations of citizens” deserving full constitutional protec-

tion,267 and that campaign fi nance laws that single out corporations for special regulation, and place lim-

its on corporate spending on elections, violate the First Amendment.268  “Prohibited . . . are restrictions 

distinguishing among different speakers, allowing speech by some but not others.”269  Justice Kennedy 

relentlessly played the Joker, asserting time and again that a corporation is a constitutionally protected 

speaker, no different from living, breathing, thinking persons.  

 Justice Kennedy’s reasoning threatens to sweep from the statute books all regulations of corpo-

rate spending on elections.  Citizens United invalidated two specifi c prohibitions on corporate spending 

– BCRA’s corporate electioneering provision, as well as the older statute prohibiting express advocacy 

by corporations (which Citizens United 

never challenged) – and put in grave 

danger numerous others.  Under the 

Court’s reasoning, federal statutes that 

prohibit corporations from contributing 

money to support candidates of their 

choice and foreign corporations from 

both spending money on elections and contributing to candidates are now in serious question.  If, as Jus-

tice Kennedy’s opinion demands, all speakers are to be treated equally under the First Amendment, then 

there is no reason why all corporations, whether domestic or foreign, should not have the same rights as 

individuals to spend money on elections or contribute to the candidates whose policies they support.

 As the text and history recounted in this narrative – summarized in Justice Stevens’ dissent –  

The Citizens United majority ignored text 

and history to revive protection of equal 

rights for corporations not 

endorsed by the Court since the dark days 

of the Lochner era.
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show, the Constitution treats “We the People” fundamentally differently from corporations, particularly 

when it comes to fundamental rights such as freedom of speech.  Indeed, this constitutional text and his-

tory has the greatest force when it comes to elections, since corporations are not citizens, cannot vote or 

run for offi ce, and have never been con-

sidered part of our political community.  

The Citizens United majority – includ-

ing Justices such as Antonin Scalia and 

Clarence Thomas, who profess to care 

most about the framers’ Constitution – 

ignored this text and history to revive 

protection of equal rights for corpora-

tions not endorsed by the Court since the dark days of the Lochner era. 

 Justice Kennedy, speaking for the majority, offered four justifi cations for why the Court turned 

its back on this text and history and treated corporate expenditures on elections the same as individual 

speech.  But each of these reasons falls apart under scrutiny.  

 First and foremost, Justice Kennedy relied on the text of the First Amendment, which prohibits 

Congress from abridging the freedom of speech and does not limit its coverage to “people” or “citizens.”  

But the same issue confronted Chief Justice Marshall in the Dartmouth College case – the Contracts 

Clause prohibits states from impairing the obligation of contracts without specifying the identity of 

the contracting parties – and the Court had no problem in Dartmouth College and subsequent cases in 

recognizing that while corporations were protected by the Contracts Clause, corporations were different 

from people and the government could impose special rules for corporate charters.  That was precisely 

the outcome reached by the Court in Austin and overruled in Citizens United.  

 Moreover, the basis for treating corporations the same as individuals was far stronger in Dart-

mouth College: contracts, particularly corporate charters, are central to corporate activities.  In contrast, 

political speech is uniquely human, and important First Amendment concerns such as autonomy and 

dignity make no sense as applied to corporations, which, by law, have to act in a way that maximizes the 

Political speech is uniquely human, and 

important First Amendment concerns 

such as autonomy and dignity also make 

no sense as applied to corporations, 

which, by law, have to act in a way that 

maximizes the corporation’s profi ts.
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corporation’s profi ts.  Finally, even with regard to speech by humans, it has never been the law under the 

First Amendment that the identity of the speaker is irrelevant – and for good reason.  As Justice Stevens’ 

dissent pointed out, the Court’s reasoning “would have accorded the propaganda broadcasts to our troops 

by ‘Tokyo Rose’ during World War II the same protection as speech by Allied commanders.”270  

 Second, Justice Kennedy argued that corporations qualify for full constitutional protection be-

cause they are nothing more than “associations of citizens” and if citizens have rights to spend money on 

elections, so too must corporations.  This argument, while rhetorically clever, ignores the very reasons 

our Constitution’s text and history have always regarded corporations as fundamentally different from 

living, breathing persons.  Corporations are not merely “associations of citizens” banding together for 

a common cause, and therefore properly considered part of “We the People;” they are uniquely power-

ful artifi cial entities, given special privileges such as perpetual life and limited liability to power our 

economic system and amass great wealth.  For that reason, governments have always had more leeway 

to regulate corporations than individuals.  The very structure of corporations belies the claim that they 

are best characterized as “associations of citizens” – a small cadre of directors and offi cers manage the 

corporation’s affairs under a fi duciary duty to maximize profi ts, while the vast majority of the corpora-

tion’s so-called members do nothing more than invest their money in the hope of sharing in those profi ts.  

This is not an association of individuals in any meaningful sense of the word. 

 Third, Justice Kennedy argued that the identity and the unique characteristics of the corporate 

speaker are irrelevant because permitting unlimited corporate expenditures on elections is necessary to 

protect the rights of listeners – the American electorate.   Corporations, of course, already spend mil-

lions of dollars through corporate PACs each election cycle to get their message out: listeners are already 

hearing their message.271  Further, corporate CEOs, directors, offi cers and shareholders, as individuals, 

have an unfettered right to spend money to help elect the candidates of their choice. But most important, 

this argument is entirely circular.  For more than 100 years, the American electorate has placed special 

limits on corporation campaign expenditures because of the fear that corporate spending will overwhelm 

the voices of “We the People” and infl uence our political leaders to represent corporate interests, not the 

voters’ interests.  The “listeners” have spoken again and again with these laws and provided an 
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extraordinarily solid basis for distinguishing between corporate expenditures and individual speech.  

The question is whether the First Amendment permits this distinction between corporate and individual 

speakers. The answer to that question depends on the identity and characteristics of the speaker—and 

two centuries of history tell us that distinguishing between corporations and individuals is both 

permissible and appropriate.

 Finally, Justice Kennedy latched on to the special case of media corporations to argue against 

limits on campaign expenditures by any corporations.  Justice Kennedy argued that because media 

corporations are protected by the First Amendment, so too must all corporations.  This is meritless.  

As explained by Justice Stevens in 

dissent, the First Amendment specifi -

cally mentions “the press” and the “[t]

he press plays a unique role not only 

in the text, history, and structure of the 

First Amendment but also in facilitat-

ing public discourse.”272  Indeed, “the 

publishing business is . . . the only 

private business that is given explicit 

constitutional protection.”273  As one 

leading scholar of the Press Clause of the First Amendment has explained, “[f]reedom of the press – not 

freedom of speech – was the primary concern of the generation that wrote the Declaration of Indepen-

dence, the Constitution, and the Bill of Rights.  Freedom of speech was a late addition to the pantheon 

of rights; freedom of the press occupied a central position from the beginning.”274  As Justice Stevens 

concluded, the majority “raised some interesting and diffi cult questions about Congress’ authority to 

regulate electioneering by the press, and about how to defi ne what constitutes the press. But that is not 

the case before us.”275 

 In sum, while the Citizens United majority offered reasons for its decision, none of them is 

persuasive or comes close to justifying the momentous changes in constitutional law ushered in by its 

During 2008 alone, ExxonMobil 

Corporation generated profi ts of $45 

billion. With a diversion of even two 

percent of those profi ts to the political 

process, this one company could have 

outspent both presidential candidates and 

fundamentally changed the dynamic of 

the 2008 election.
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opinion.  And the consequences of the Court’s ruling should not be understated.  The Court’s ruling 

could transform our electoral politics.  During 2008 alone, ExxonMobil Corporation generated profi ts 

of $45 billion.  With a diversion of even two percent of those profi ts to the political process, this one 

company could have outspent both presidential candidates and fundamentally changed the dynamic of 

the 2008 election.  And while Citizens United dealt only with electioneering by corporations, leaving 

in place a ban on contributions by corporations directly to campaigns, Justices Kennedy, Thomas, and 

Scalia have long been critical of the fact that the Supreme Court has not given strong First Amendment 

protection to campaign contributions,276 suggesting that these limits too are at risk in the Roberts Court.  

It doesn’t take a crystal ball to see that the Citizens United majority has only begun the process of 

deregulating the use of money in elections, a process that undoubtedly will give corporations more and 

more ways to spend their money to elect candidates to do their bidding.  
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Conclusion

The Court’s ruling in Citizens United is startlingly activist and a sharp departure from consti-

tutional text and history.  In giving the same protection to corporate speech and the political 

speech of “We the People,” Citizens United is one of the most far-reaching opinions on the 

rights of corporations in Supreme Court history, one that the framers of the Constitution and the suc-

cessive generations of Americans who have amended the Constitution and fought for laws that limit the 

undue infl uence of corporate power would have found both foreign and subversive.  The inalienable, 

fundamental rights with which individuals are endowed by virtue of their humanity are of an entirely 

different nature than the state-conferred privileges and protections given to corporations to enhance their 

chances of economic success and business growth.  The Constitution protects these rights in different 

ways, and equating corporate rights with individual rights can surely threaten the latter, as we will 

vividly see when large corporations start to tap their treasuries to elect candidates to do their bidding.     

 We have been down this road before.  In the Lochner era, the Supreme Court turned its back on 

the Constitution’s text and history in decisions that gave corporations equal rights with “We the People.”  

At the heart of the Court’s thinking 

in the Lochner era was the rule, fi rst 

announced for the Court in Gulf, that 

“a state has no more power to deny to 

corporations the equal protection of the 

law than it has to individual citizens.”277  

The Supreme Court’s fi rst experimenta-

tion with equal rights for corporations 

did not end well for the conservatives on the Court.  Just about every aspect of the Lochner-era Court’s 

jurisprudence has subsequently been overruled, and it remains a chapter in the Court’s history that is re-

viled by liberals and conservatives alike.  Yet Justice Kennedy’s opinion in Citizens United contains the 

same error at the core of Gulf: both opinions rise and fall on the idea that corporations must be treated 

Citizens United is one of the most 

far-reaching opinions on the rights of 

corporations in Supreme Court history, 

one that the framers of the Constitution 

would have found both foreign and 

subversive.
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identically to individuals when it comes to fundamental constitutional rights.  

 The Lochner era lasted only as long as the Court continued to have fi ve Justices willing to 

sign on to its insupportable ideas.  When the Court changed, the Lochner-era precedents, and the idea 

that corporations had the same fundamental rights as “We the People,” were quickly disowned.  Citi-

zens United deserves a similar fate.  In extending, once again, equal rights to corporations, the Citizens 

United majority swept aside principles that date back to the earliest days of the Republic and have been 

reaffi rmed time and again and proven to be wise and durable.  Since the Founding, the idea that corpora-

tions have the same fundamental rights as “We the People” has been an anathema to our Constitution.  

Austin may have been on the books for only nineteen years, and McConnell for only six, but both deci-

sions built directly off a line of some of the Court’s oldest and most venerable cases about corporations 

and the Constitution, including Dartmouth College and Earle, and the Court had no business overruling 

them.

 Corporations do not vote, they cannot run for offi ce, and they are not endowed by the Creator 

with inalienable rights.  “We the People” create corporations and we provide them with special privi-

leges that carry with them restrictions that do not apply to living persons.  These truths are self-evident, 

and it’s past time for the Court to fi nally get this right, once and for all. 
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